
DAN MORALES 
ATTORNEY CENERAL 

QBffice of the 2lttornep d3eneral 
&date of PCexarr 

Ms. Nora A L.ii 
ExdeDircdor 
Texas Lottery Commission 
P.O. Box 16630 
Austin, Texas 78761-6630 

February 29,1996 

Letter opinion No. 96-024 

Re: Whether, under section lla(a) of the 
Smgo Enabling Act, V.T.C.S. article 1794 a 
licensed commercial lessor may charge a 
licensad authorized o&on that 
subleases the leased premises .%OO per day 
orS6OOperdayonwhichabiiooccasion 
occurs (IlM36386) 

DearMs.Linares 

You have asked us to construe section 1 la(a) of the Biio Enabling Act, V.T.C.S. 
article 179d. Section lla places vstrictions on rent fcir the lease of biio premises. 
Subsection (a) provides as follows: 

The rent charged by a I&L& authorized commemial lessorl to 
a licensed authorized organization? to conduct binsof may not 
exceed S600 for each biio txcasion conducted on the premises, 
tmless the lessee licensed authorized organi&on subleases the 
premises to one or more other ikxnsed authorized organi&ions to 
cmduct bingo, in which event the rent charged by the authorized 
commescial lessor may not exceed $600 for, each day. Footnotes 
added.] 

In partiadar, you ask whether the closing phrase of the subsection, “$600 for each day,” 
means $600 for each day that the lessee authorized organ&ion conducts bingo, S600 for 

‘Section 2(12) oftbe Bingo Enabling Act, V.T.C.S. attkk 179d, ddines “autborizrd commercM 
ld as “a person eligiik for a commetckl lkemc to kase bingo premkes uoda”. artkle 179d. section 
13. 

*Seuion Z(H), article 1794 V.T.C.S., dehes ‘authized orgaaization” as “a di society 
[see V.T.C.S. art. 1796 8 2(S)], a nonpm6t organization [see id. p Z(3)] . . . whose predominant activities 

NCfO~thCSUppOltOflWdiWldOrtnatmcnt pmStams,afmtemalorwterans orgadzatioa [see id. 
5 2(4), @I. or a vohmteu fire rkptmot [see id. 5 2(S)].” 

3For puposs of the Bii EnablinS Act, V.T.C.S. able 179d, “bin@ is “a specifc game of 
chana...inwhichpaizesanawardcdontbtbasisofdesignatedmuokrsorrymbolsEonformingto 
nombers or symbols sekcted at random.” Id. 8 2(2). 



Ms.NoraALinares - Page 2 Q-096-024) 

each day that the sublessee or sublessees conduct bingo, or $600 for each day in which the 
lease or sublease is in effect. 

Section 1 la(a) expressly permits a licensed authorized commercial lessor to exact 
from the lessee licensed authorized organization $600 for each bingo occasion the lessee 
conducts on the premises. A “bingo occasion” indudes “all activities incident to the 
conduct of a series of biio gsmes by a hcensed authorized organization. A biio 
occasion begins when the bingo premises are opened to the public and includes not only 
the organization’s licensed times but also those prepsratory and concludiig activities 
incident to the conduct ofbmgo games.” V.T.C.S. art. 1794 8 2(23). 

No more than two licensed authorized organizations may conduct bingo in one 
place on one day. Id. 5 18. If two organizations are licensed to conduct bingo at the 
same place on the same day, the bmgo occasion of one organization may overlap with the 
bii occasion of the other organization, but their biio gsmes must be separated by a 
ten-minute intermission. See id. $8 2(U), 18. 

In contrast to the situation in which the lessee licensed authorized organization 
conducts a bingo occasion on the leased premises is the situation in which the lessee 
subleases the premises to one or more kensed authorized organizations for their use in 
conducting bingo occasions. In such a kxmstance, section lla(a) directs the licensed 
authorized commercial lessor to charge no more than S600 per “day.” The Biio 
Enabling Act does not detine the word “day.” See id. 8 2. 

In general, we are to construe the words of a statute consistently with their 
ordinary meaning. See G&t Code 5 3 12.002(a). The word “day” commonly refers to a 
twenty-four hour period, demarca ted on either side by midnight. See WEBSTER’S NINIH 
NEW COLLEOLUE DICTIONARY 326 (1999). We note that the legislature has used the 
word “day” elsewhere in article 179d consistently with the word’s ordinary meaning. See, 
e.g., V.T.C.S. art. 179d, $3 12(d), 13(b), 16(g), 18. 

To conclude that the kgislature intended to authorize a licensed authorized 
wmmercial lessor to collect $600 for each day the lease is in effect from a lessee licensed 
authorized organization that subleases the property leaves us with an anomalous result, 
however. Under such a conclusion, if the lessee licensed authorized organization 
subleases the property, a licensed authorized commercial lessor may collect MOO per day 
for days on which no bingo occasions are conducted on the premises. On the other hand, 
if the lessee licensed authorized organization does not sublease the property, the licensed 
authorized commercial lessor may wllect $600 per day only on those days on which a 
bingo occasion is conducted on the premises. The lessor may not collect any money for 
any day on which no bingo occasion is conducted. 

The &kcts of the two wnchrsions may be illustrated by an example. Suppose that 
a lessor and lessee executed a one-month lease, and the lessee, a licensed authorized 
wmmercisl organization, planned to conduct bingo occasions on ten days at the premises 
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throughout the wurse of the month. Jn such a situation, the lessor may collect S600 for 
each of the ten days on which the lessee conducts a bingo occasion, or $6,000 for the 
month. Once the lease is executed, the lessee subleases the premises to another licensed 
authorized organization, which plans to conduct bingo occasions on ten additional days 
throughout the month. Jf we conclude that the lessor may collect $600 for each day in 
which the sublease is in effect, then the lessor may collect $600 for each of thirty days, or 
S18,OOO in all. Ifwe conclude that the lessor may wUect $600 only for each day on which 
bingo occasions are conducted on the premises, then the lessor may wllect $600 per day 
for each of the ten days the sublessor conducts bingo occasions on the premises, as well as 
$600 per day for each of the ten days the lessee-sublessor conducts bingo occasions on the 
premises or $12,000 

We find it dUEcult to believe the legislature intended a licensed authorized 
wmmercial lessor to collect S600 for a day on which the lessor’s premises are not being 
used to wnduct a bingo occsaion We may not interpret a statute in such a way as to 
reach an absurd result. 2A NORMAN J. SINGER, SUTHERLAND STAIUTQRY 
thBTRUCTION $46.07, at 126 (5th ed. 1992). We accordingly decline to interpret 
section lla(a) to permit a license authorized wmmercial lessor to collect $600 for each 
day a sublease is in effect. Instead, we believe the legislature intended to provide that, on 
those days on which the lessee-sublessor subleases the property to an organization that 
conducts a bmgo occasion, the lessor may collect $600, the same amount the lessor would 
wllect if the lessee were wnducting the bingo occasion Jf two bingo occasions are 
conducted on the premises on the same day, the lessor may wllect $600 for the day, and 
the lessee-sublessor may keep S600 for the day. We therefore read section 1 la(a) of the 
Bingo Bnabling Act to permit an authorized wmmercisl lessor to charge a lessee licensed 
authotixed organization that subleases the property S600 for each day of the sublease term 
on which a bingo occasion is conducted on the property. 

SUMMARY 

Section 1 la(a) of the Bingo Enabling Act, V.T.C.S. article 179d, 
authorizes a licensed authorized commercial lessor to charge rent, in 
an amount not to exceed $600 for each day of the sublease term on 
which a bingo occasion is conducted on the property, of a licensed 
authorized organization that subleases the premises to other licensed 
authorized organizations to conduct bingo. 

Yours very truly, 

Sarah. J. Shirley u 
Chsir, Opinion Committee 


